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OF ATTORNEY “LPA”

IN CARE SETTINGS

Practical guidance for care managers, registered
managers and senior care staff
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What you will leave with

Explain What an LPAis and why it matters

Distinguish  Health and Welfare from Property and Financial Affairs

Check Authority, scope, restrictions and who can act
Connect Capacity, bestinterests and care planning
Escalate Risks, misuse and safeguarding concerns
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Our 60-minute route

0-5 15-25 35-45 50-55

Welcome LPA basics Two types Checks Scenarios Risks Takeaways Q&A

The aimis not to turn care staff into lawyers. It is to build a reliable “pause, check,

record, escalate” habit.

THE LAW FIRM WITH A PASSION FOR PEOPLE hcrlaW 6




What is a Lasting Power of Attorney? - R
Helpiine
Office of the 0300 456 0300 J
Public Guardian E
Lasting power of attorney for E
health and welfare =
A legal document by which an individual - the = o g
donor - appoints one or more attorneys to help Tive deitiat _,10 Help?
make decisions, or to make decisions on the Tk s B AR
donor’s behalf. s e .
and make decksiens for yourself (called 'mantal capacity”)

J'?r_.'gﬂ'ﬂfﬂ;ms-‘t"ru ro x:-r.wr.by.:n..r_l'll..J.;-.!pﬁ.r i (P _e:-. _
Donor © Acomey e ey

The person or people appointedto

The person who makes the LPA. act

Registration matters
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One name, two different powers

Health and Welfare Property and Financial Affairs

* Dailyroutine and personal care * Bank and building society accounts

* Medical care and treatment * Bills and care fees

* Where the donor lives * Benefits and pensions

* Life-sustaining treatment, if expressly * Property and other financial
authorised administration

Once registered, subject to the donor’s permission and the LPA
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Can this attorney act on this decision?

Isthe LPA Is it the right type Canthe attorney Do instructions or How must multiple
registered? (H&W or P&F)? act now? restrictions apply? attorneys decide?

If any answer is unclear: pause the decision and escalate through the appropriate route.
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The LPA sits inside the Mental Capacity Act 2005

a Presume capacity e Support first e Unwise is not incapacity

. . . Take practicable stepsto help the A choice others dislike is not
Start from capacity, not diagnosis. .
person decide. enough.
Best interests e Least restrictive
If capacity is lacking, decision should be in best interests If making a decision, the least interference with rights
of the individual, rather than what is most convenient. and freedom of individual as possible.
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Capacity is specific to the decision and the time of the decision

Can the individual...

Y understand the relevant information?
v retain it long enough to decide?
i use the information & weigh it as part of the decision?

v communicate the decision by any means?

Do not equate an unwise decision with incapacity
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What care providers need to check

Evidence Registered original, certified copy or verified online
summary.

Identity Donor and attorney details match your records.

Scope Correct LPA type for the decision.

Operation Capacity trigger, appointed attorneys and how they act.

Instructions, preferences and life-sustaining treatment
authority.
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Evidence and verification

0 Paper evidence Digital evidence

* Look for the Office of the Public Guardian validation mark

. e The donor or attorney can provide an access code for View
on aregistered LPA. y P

an LPA.

* Original registered instrument or a properly certified copy

. , i . :
(certified by a Solicitor stamp). Check the donor’s details, attorneys, decision-making

arrangements, instructions and preferences.

* Check every relevant page, including instructions and how

. * Save orrecord the verification outcome in line with policy.
attorneys are appointed.

If evidence is unavailable, do not treat a relative’s assertion as authority. Delay until evidence is available.
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Record the authority and the reasoning

WHAT CAPACITY AUTHORITY
What is the conclusion of capacity Which documents and LPA type
What exact decisionis required? assessment and what support was were provided and correctly
given? checked?

WHO WHY NEXT

Which attorney acted and how were How did the decision reflect best
they appointed to act? interests and the person’s wishes?

What was the outcome?
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Admission to a Care Home

A child attends the admission meeting and signs paperwork on behalf of their father who has

dementia.

. . 3. Request 5. Record and
1. Listen 2. Check capacity . 9 4. Do not assume
evidence escalate
Clarify circumstances Can the resident make Ask for registered paper Next of kin or family Document the request,
of the individualand this decision with evidence oran access status does not itself response and any
family situation. support? code. confer authority. interim safeguards.
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Payment of Care Fees - A nephew telephones asking for invoices and wishes to discuss outstanding fees

Ask in this order
Does individual have capacity? If so — authority to speak with

Nephew?

Is there a registered Property and Finance LPA?

Is the Nephew a named Attorney? Evidence?

Are there any preferences or binding instructions?

If capacity is lacking, who is the lawful decision-maker and what is
inthe individual's best interests?
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Family Contact - A son asks staff to restrict access of his sister to their mum

° What is son’s authority? Daughter’s authority? e Best interests?

* Isson’s decision (assuming he
has authority) in mum’s best
interests?

* |sthere somereason she
should be prevented from
seeing mum?

* Decision must be inthe
person’s best interests, not
the attorney

* Isdaughternamed on LPA?

* |[fso-how are attorneys
appointed to act?

* Ifdaughter also attorney and
depending on appointment —
potential attorney conflict?

* Consider decision type —
financial or welfare?

* Consider mum’s capacity?

* Istherean LPAinplace
appointing son?
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When family members or attorneys disagree

Do not decide by volume The loudest relative is not automatically the decision-maker.

Returnto the LPA Identify who has authority for this exact decision.

Return to the person Support participation and record wishes, feelings, beliefs and values.

Check appointment terms Joint attorneys may all need to agree; joint and several attorneys may act alone.

Escalate unresolved issue Use safeguarding, legal advice, OPG or Court routes as appropriate.
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Red flags: recognise the pattern, not just the incident

Authority Money
Acting outside the LPA type, wording or capacity Unpaid fees, unusual withdrawals, pressure, excessive

trigger gifts or personal benefit

Control Decisions

Blocking contact, excluding the individual, Ignoring individual’s current or historical wishes, poor
intimidation or coercion tactics used reasoning, conflict of interests

Evidence Care impact

Refusal to provide documents, inconsistent Missing essentials, delayed treatment or decisions
explanations or altered records that create or escalate risk of harm
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Choose the escalation route to match the concern

Immediate danger or crime Emergency services or police, alongside safeguarding procedures
Adult safeguarding concern Local authority safeguarding team under local policy

Concern about an attorney Office of the Public Guardian safeguarding route

Authority or serious dispute Legal advice and, where required, the Court of Protection

Need to establish whether authority

exists Request evidence or search the OPG register

Clinical decision or capacity issue Relevant clinician, MCA lead or senior decision-maker

Record facts, preserve evidence, and do notinvestigate beyond yourrole
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FIVE HABITS
TO TAKE BACK
TO YOUR TEAM

PAUSE Consider the exact decision

Capacity of individual and authority of
family member

CHECK

READ LPA - Instructions and appointment terms

RECORD Evidence and reasoning of decisions

ESCALATE Any risk, uncertainty or dispute



Questions and next steps

What if a relative says they have LPA but cannot provide evidence?
How should providers respond when family members disagree?
What should be recorded when an attorney contributes to care planning?

When should concerns about an attorney be escalated?

How can providers keep staff confident and aware about the limits of third party authority?

Follow-up resources: care-provider checklist ¢ staff briefing note ¢
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Questions & Answers

Any

questions?

Kiren Sandhu

e: ksandhu@hcrlaw.com
T: 01604 463129
M:07896 914796

hcrlaw *




The HCPA Resource
Library

Everything you need, all in one place

o

RUNNING YOUR
CARE BUSINESS

SAFEGUARDING
& CAPACITY

Available to everyone, 24/7

Includes local and national resources,
tools, guidance, policies, and contacts
iIn @ wide variety of areas

L0

TECHNOLOGY
& EQUIPMENT

A

ADULT DISABILITY
& MENTAL HEALTH

Perfect tool to support your business

{ hcpa.info/members-zone }

© Hertfordshire Care Providers Association

INFECTION PREVENTION
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Support Service
Directory

All the contacts you need, in one place

Up to date contact details for
all the Hertfordshire support
services you need

Download our Care Home Directory poster which displays key contact Someone

information for services

——— ] ]

fallen? Click
here for next
steps (Bam -

8pm service)

(hcpa.info/supportservicedirectory}
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Newsletters

Stay up to date with sector news!

Ensure you and your leadership
team are signed up to
receive HCPA's newsletters.

Subscribe to our mailing list
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Enjoy discounts at all these
top retailers & more...

TESCO PRIMARK

The Care i
Professional [ N

Academy
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Upload your certificates,
@ get more rewards...
Certificates will be uploaded to the Academy for you.

This is the only way you can access your certificates.

Keep adding to your certificates, the more certificates you
Th e ca re add, the more points you get to move up the tiers.

PrOfESSionaI Not yet signed up to the Academy?
Academy Join here... careprofessional.co.uk

or scan the QR code
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THE HCPA CARE PROVIDER HUB ,% C)
PROVIDING PEACE OF MIND..... .

Govt guidance, laws, HR, Staffing and
standards and expectation  recruitment
ASK us anything! We are your support - Covid: PPE, vaccinations
service, here to answer your questions and infection control
on all topics Adult Social Care related.

Training and education

« Business continuity
* Liaison with Hertfordshire :

County Council Data protection
- Funding, contractingand * Monitoring

commissioning « Equipment

- Staff wellbeing and
recognition

Insurance

Your hub, your support service

A
I
01707 708108 / assistance@hcpa.co.uk (Mon to Fri - I
9am to 5pm). www.hcpa.info/hub I

I

HCPA: ‘Sharing best practice in care through partnership’



Thanks for joining us...

Before you go, please
scan the QR code and
leave us feedback
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